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Honorable Michael R. Bloomberg 

New York City Mayor 

City Hall 

New York, New York 14202 

 

Dear Mayor Bloomberg: 

 

On November 18, 2009, Governor David A. Paterson signed into law the Child Passenger 

Protection Act or Chapter 496 of the Laws of 2009,  referred to as “Leandra’s Law”.  As you are 

aware, this important new law will help reduce drunken driving in New York State and promote 

traffic and community safety.  “Leandra’s Law” charged the NYS Division of Probation and 

Correctional Alternatives with the  responsibility to promulgate regulations governing the 

monitoring of compliance by persons ordered to install and maintain ignition interlock devices 

on vehicles they own or operate.  These regulations were promulgated as emergency regulations 

on April 23, 2010.    Section 358.4 of these regulations requires that every County establish an 

ignition interlock program plan with respect to usage of ignition interlock devices and 

monitoring the compliance of an operator subject to installation of an ignition interlock device as 

directed by the sentencing court.   

 

In order to facilitate this process, the Office of Probation and Correctional Alternatives (OPCA) 

prepared a simple plan document, which was largely prescriptive in format to ease preparation 

and submission.  OPCA has received your plan and very much appreciates its timely submission.  

We have carefully reviewed and hereby approve your plan.  I would like to take this opportunity 

to compliment you on its thoroughness, the extensive level of cooperation you received in its 

preparation, and the inclusion of treatment providers and drinking driver programs in your failure 

notification procedures. Your plan indicates that New York City will be well-positioned to 

implement the new law on August 15, 2010.    

 

I would like to take this opportunity to make a few observations regarding the new statewide 

ignition interlock initiative and the newly promulgated regulations. In the process of crafting the 

new regulations the workgroup learned that first time offenders have a relatively low recidivism  

 

 

 



 

 

 

rate and are not likely to need the higher levels of technology and scrutiny offered by Class III 

devices.  Additionally, there was a lot of feedback from counties concerning the cost of the  

devices and what they perceived would be high rates of “unaffordability”.   Given these factors 

the workgroup crafted regulations that allow for different levels of devices with different levels  

of costs so that monitors can match risk with appropriate devices.  Higher risk cases can receive 

higher Class devices and lower risk cases can receive lower Class devices.  The selection of all 

Class III devices for both probation and conditional discharge cases could inflate the cost to 

operators and increase the number of waivers granted by the court due to the increased cost of 

the devices, without providing the commensurate increase in public safety.  As counties move 

forward with the implementation of the interlock initiative, OPCA recommends that the monitors 

of both the probation and conditional discharge cases be allowed the flexibility to choose the 

Class of device for each operator so they can align the risk of the operator with the appropriate 

level of device.  

 

OPCA looks forward to our continued work together as we implement this new public safety 

measure.  Should you have any questions please feel free to call or e-mail Walter Cogswell at 

518-485-5168 or Walter.Cogswell@dpca.state.ny.us.  

 

        Sincerely, 

        
        Robert M. Maccarone 

        Deputy Commissioner and Director 

 

c    Shari Hyman, Deputy Criminal Justice Coordinator 

      Vincent Schiraldi, Probation Commissioner 

      Karen Rankin, Bureau Chief Narcotics Trial, Queens County District Attorney’s Office 
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New York City Ignition Interlock Program Plan Addendum 
July 14, 2010 

 
 
6.  Describe the procedure that the county/city will utilize to ensure the equitable 

distribution of waiver cases among manufacturers operating in the county/city. 
 

The conditional discharge monitor will maintain an alphabetical listing of qualified 
manufacturers in the region, as well as a listing of operators being serviced by each 
manufacturer.  Upon receipt of an ignition interlock fee schedule or fee waiver, the 
monitor will direct that operator to the next manufacturer on the list in order. If one or 
more manufacturers installs a greater number of interlock devices than the other available 
manufacturers, the monitor will direct operators who have a fee waiver to manufacturers 
on a pro rata basis.  Where an operator is under probation supervision and receives a fee 
schedule or fee waiver, the Department of Probation will contact the conditional 
discharge monitor to learn which manufacturer should provide the device. 

 
 
9.  Describe the county/city plan to report operator’s failed tasks or failed tests to failure 

report recipients.  Identify report recipients, method of reporting, events to be reported, 
and reporting time frames. 

 
The designated monitor shall require all operators to install a class two or higher ignition 
interlock device unless specifically directed otherwise by the sentencing court. The 
monitor shall require all operators to appear in person for installation of the ignition 
interlock device. Upon installation, both the operator and the installation/service provider 
are required to notify the designated monitor of the date of the successful installation or 
any facts and circumstances of an unsuccessful installation.  The monitor shall also 
require all operators to submit in person to a service visit with the interlock equipped 
vehicle every thirty days from initial installation to allow the installation/service provider 
to inspect, monitor, download, recalibrate, and maintain the ignition interlock device. 
Upon downloading the data from the ignition interlock device at this service visit, the 
installation/service provider will electronically forward all downloaded data from each 
device to the designated monitor. The data will contain a summary sheet listing any start-
up test, start-up re-test, rolling test, or rolling re-test that detected a blood alcohol 
concentration above the instrument set point described in 9 NYCRR § 358.5(c)(2), 
missed rolling test, missed rolling re-test, and instances where the device entered lockout 
mode as described in 9 NYCRR § 358.5(c)(2).  Additionally, the summary sheet will list 
any observed tampering or attempt at circumvention of the device and any other 
information known by the installation/service provider that would reasonably affect the 
operator’s successful completion of the sentenced interlock period.  Upon receiving this 
data from the installation/service provider, the monitor shall notify the sentencing court 
and the District Attorney, as well as the operator’s alcohol treatment provider and the 
drinking driver program where applicable, of the following events and circumstances: 1) 
failure to install an ignition interlock, unless from the relevant facts and circumstances 
the monitor believes the operator is attempting to complete installation and the 



circumstances would appear to allow installation to be completed within a reasonable 
time not to exceed 10 business days from sentence; 2) failure to attend a scheduled 
service visit, unless from the relevant facts and circumstances the monitor believes the 
operator is attempting to attend the service visit and the service visit is completed within 
a reasonable time not to exceed 5 days from the scheduled date; 3) three unsuccessful 
start-up tests, two unsuccessful rolling tests, or any instances where the device entered 
lockout mode; 4) any known observed tampering or attempt at circumvention of the 
device; and (5) and any other information related by the installation/service provider or 
otherwise known to the monitor that would seriously jeopardize the operator’s successful 
completion of the sentenced interlock period. The monitor will electronically notify the 
above recipients within 3 business days of receipt of such information and maintain 
records of all notifications made.  Upon receiving this data from the installation/service 
provider and notifying the above-referenced parties, the Department of Probation shall 
act in accordance with 9 NYCRR Part 352.  Upon successful completion of the operator’s 
period of court-imposed ignition interlock, the monitor will provide a certificate of 
completion and transmit such certificate to the operator, the installation/service provider, 
the sentencing court and the District Attorney. Such certificate will direct the 
installation/service provider to remove the ignition interlock device from the operator’s 
vehicle. 

 
 
 
 



New York City Ignition Interlock Program Plan Addendum 
July 14, 2010 

 
 
6.  Describe the procedure that the county/city will utilize to ensure the equitable 

distribution of waiver cases among manufacturers operating in the county/city. 
 

The conditional discharge monitor will maintain an alphabetical listing of qualified 
manufacturers in the region, as well as a listing of operators being serviced by each 
manufacturer.  Upon receipt of an ignition interlock fee schedule or fee waiver, the 
monitor will direct that operator to the next manufacturer on the list in order. If one or 
more manufacturers installs a greater number of interlock devices than the other available 
manufacturers, the monitor will direct operators who have a fee waiver to manufacturers 
on a pro rata basis.  Where an operator is under probation supervision and receives a fee 
schedule or fee waiver, the Department of Probation will contact the conditional 
discharge monitor to learn which manufacturer should provide the device. 

 
 
9.  Describe the county/city plan to report operator’s failed tasks or failed tests to failure 

report recipients.  Identify report recipients, method of reporting, events to be reported, 
and reporting time frames. 

 
The designated monitor shall require all operators to install a class two or higher ignition 
interlock device unless specifically directed otherwise by the sentencing court. The 
monitor shall require all operators to appear in person for installation of the ignition 
interlock device. Upon installation, both the operator and the installation/service provider 
are required to notify the designated monitor of the date of the successful installation or 
any facts and circumstances of an unsuccessful installation.  The monitor shall also 
require all operators to submit in person to a service visit with the interlock equipped 
vehicle every thirty days from initial installation to allow the installation/service provider 
to inspect, monitor, download, recalibrate, and maintain the ignition interlock device. 
Upon downloading the data from the ignition interlock device at this service visit, the 
installation/service provider will electronically forward all downloaded data from each 
device to the designated monitor. The data will contain a summary sheet listing any start-
up test, start-up re-test, rolling test, or rolling re-test that detected a blood alcohol 
concentration above the instrument set point described in 9 NYCRR § 358.5(c)(2), 
missed rolling test, missed rolling re-test, and instances where the device entered lockout 
mode as described in 9 NYCRR § 358.5(c)(2).  Additionally, the summary sheet will list 
any observed tampering or attempt at circumvention of the device and any other 
information known by the installation/service provider that would reasonably affect the 
operator’s successful completion of the sentenced interlock period.  Upon receiving this 
data from the installation/service provider, the monitor shall notify the sentencing court 
and the District Attorney, as well as the operator’s alcohol treatment provider and the 
drinking driver program where applicable, of the following events and circumstances: 1) 
failure to install an ignition interlock, unless from the relevant facts and circumstances 
the monitor believes the operator is attempting to complete installation and the 



circumstances would appear to allow installation to be completed within a reasonable 
time not to exceed 10 business days from sentence; 2) failure to attend a scheduled 
service visit, unless from the relevant facts and circumstances the monitor believes the 
operator is attempting to attend the service visit and the service visit is completed within 
a reasonable time not to exceed 5 days from the scheduled date; 3) three unsuccessful 
start-up tests, two unsuccessful rolling tests, or any instances where the device entered 
lockout mode; 4) any known observed tampering or attempt at circumvention of the 
device; (5) any report of a lock-out mode, failed test, or failed re-test where the BAC is 
.05 percent or higher; and (6) any other information related by the installation/service 
provider or otherwise known to the monitor that would seriously jeopardize the 
operator’s successful completion of the sentenced interlock period. The monitor will 
electronically notify the above recipients within 3 business days of receipt of such 
information and maintain records of all notifications made.  Upon receiving this data 
from the installation/service provider and notifying the above-referenced parties, the 
Department of Probation shall act in accordance with 9 NYCRR Part 352.  Upon 
successful completion of the operator’s period of court-imposed ignition interlock, the 
monitor will provide a certificate of completion and transmit such certificate to the 
operator, the installation/service provider, the sentencing court and the District Attorney. 
Such certificate will direct the installation/service provider to remove the ignition 
interlock device from the operator’s vehicle. 

 
 
 
 



New York City Ignition Interlock Program Plan Addendum 
August 11, 2010 

 
 
9.  Describe the county/city plan to report operator’s failed tasks or failed tests to failure 

report recipients.  Identify report recipients, method of reporting, events to be reported, 
and reporting time frames. 

 
The designated monitor shall require all operators to install a class two or higher ignition 
interlock device. The monitor shall require all operators to appear in person for 
installation of the ignition interlock device. Upon installation, both the operator and the 
installation/service provider are required to notify the designated monitor of the date of 
the successful installation or any facts and circumstances of an unsuccessful installation.  
The monitor shall also require all operators to submit in person to a service visit with the 
interlock equipped vehicle every thirty days from initial installation to allow the 
installation/service provider to inspect, monitor, download, recalibrate, and maintain the 
ignition interlock device. Upon downloading the data from the ignition interlock device 
at this service visit, the installation/service provider will electronically forward all 
downloaded data from each device to the designated monitor. The data will contain a 
summary sheet listing any start-up test, start-up re-test, rolling test, or rolling re-test that 
detected a blood alcohol concentration above the instrument set point described in 9 
NYCRR § 358.5(c)(2), missed rolling test, missed rolling re-test, and instances where the 
device entered lockout mode as described in 9 NYCRR § 358.5(c)(2).  Additionally, the 
summary sheet will list any observed tampering or attempt at circumvention of the device 
and any other information known by the installation/service provider that would 
reasonably affect the operator’s successful completion of the sentenced interlock period.  
Upon receiving this data from the installation/service provider, the monitor shall notify 
the sentencing court and the District Attorney, as well as the operator’s alcohol treatment 
provider and the drinking driver program where applicable, of the following events and 
circumstances: 1) failure to install an ignition interlock, unless from the relevant facts and 
circumstances the monitor believes the operator is attempting to complete installation and 
the circumstances would appear to allow installation to be completed within a reasonable 
time not to exceed 10 business days from sentence; 2) failure to attend a scheduled 
service visit, unless from the relevant facts and circumstances the monitor believes the 
operator is attempting to attend the service visit and the service visit is completed within 
a reasonable time not to exceed 5 days from the scheduled date; 3) three unsuccessful 
start-up tests, two unsuccessful rolling tests, or any instances where the device entered 
lockout mode; 4) any known observed tampering or attempt at circumvention of the 
device; (5) any report of a lock-out mode, failed test, or failed re-test where the BAC is 
.05 percent or higher; and (6) any other information related by the installation/service 
provider or otherwise known to the monitor that would seriously jeopardize the 
operator’s successful completion of the sentenced interlock period. The monitor will 
electronically notify the above recipients within 3 business days of receipt of such 
information and maintain records of all notifications made.  Upon receiving this data 
from the installation/service provider and notifying the above-referenced parties, the 
Department of Probation shall act in accordance with 9 NYCRR Part 352.  Upon 



successful completion of the operator’s period of court-imposed ignition interlock, the 
monitor will provide a certificate of completion and transmit such certificate to the 
operator, the installation/service provider, the sentencing court and the District Attorney. 
Such certificate will direct the installation/service provider to remove the ignition 
interlock device from the operator’s vehicle. 

 
 
 
 


