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July 22, 2010

Honorable Barbara J. Fiala
Broome County Executive
Broome County Office Building
60 Hawley Street

P.O. Box 1766

Binghamton, New York 13902

Dear County Executive Fiala:

On November 18, 2009, Governor David A. Paterson signed into law the Child Passenger
Protection Act or Chapter 496 of the Laws of 2009, referred to as “Leandra’s Law”. As you are
aware, this important new law will help reduce drunken driving in New York State and promote
traffic and community safety. “Leandra’s Law” charged the NYS Division of Probation and
Correctional Alternatives with the responsibility to promulgate regulations governing the
monitoring of compliance by persons ordered to install and maintain ignition interlock devices
on vehicles they own or operate. These regulations were promulgated as emergency regulations
on April 23, 2010. Section 358.4 of these regulations requires that every County establish an
ignition interlock program plan with respect to usage of ignition interlock devices and
monitoring the compliance of an operator subject to installation of an ignition interlock device as
directed by the sentencing court.

In order to facilitate this process, the Office of Probation and Correctional Alternatives (OPCA)
prepared a simple plan document, which was largely prescriptive in format to ease preparation
and submission. OPCA has received your plan and very much appreciates its timely submission.
We have carefully reviewed and hereby approve your plan. | would like to take this opportunity
to compliment you on its thoroughness, the extensive level of cooperation you received in its
preparation, the inclusion of forms in the plan and the matching of offender risk with the level of
interlock device to be utilized. Your plan indicates that Broome County will be well-positioned
to implement the new law on August 15, 2010.

| would like to take this opportunity to make a few observations regarding the new statewide

ignition interlock initiative and the newly promulgated regulations. In the process of crafting the
new regulations the workgroup learned that first time offenders have a relatively low recidivism
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rate and are not likely to need the higher levels of technology and scrutiny offered by Class 111
devices. Additionally, there was a lot of feedback from counties concerning the cost of the
devices and what they perceived would be high rates of “unaffordability”. Given these factors
the workgroup crafted regulations that allow for different levels of devices with different levels
of costs so that monitors can match risk with appropriate devices. Higher risk cases can receive
higher Class devices and lower risk cases can receive lower Class devices. The selection of all
Class 11 devices for both probation and conditional discharge cases could inflate the cost to
operators and increase the number of waivers granted by the court due to the increased cost of
the devices, without providing the commensurate increase in public safety. As counties move
forward with the implementation of the interlock initiative, OPCA recommends that the monitors
of both the probation and conditional discharge cases be allowed the flexibility to choose the
Class of device for each operator so they can align the risk of the operator with the appropriate
level of device.

OPCA looks forward to our continued work together as we implement this new public safety
measure. Should you have any questions please feel free to call or e-mail Walter Cogswell at
518-485-5168 or Walter.Cogswell@dpca.state.ny.us.

Sincerely,

£ ZM ' /Z(/MW—VL o 20

Robert M. Maccarone
Deputy Commissioner and Director

¢ Lorraine Wilmot, Probation Director
Honorable Gerald F. Mollen, District Attorney
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New York State Division of Criminal Justice Services

Office of Probation and Correctional Alternatives
Ignition Interlock Program Plan Amendment

County: Broome
Date Last Full Plan Submitted: June 15, 2010
Date Amended / Modified: July 19, 2010
Amended / Modified as Follows:
Section 9 was significantly and satisfactorily modified as per this e-mail exchange:
From: Cogswell, Walter (DPCA)
Sent: Tuesday, July 06, 2010 11:47 AM
To: 'BCStopDWI'
Cc: gmollen@co.broome.ny.us; lwilmot@co.broome.ny.us; pbrennan@co.broome.ny.us

Subject: RE: Broome County Ignition Interlock Plan

Mr. May,

| apologize for taking so long to get back to you on your response to our initial review of the
County Plan.

My responses in green:

However, we have 3 concerns as to the responses in Section 9:

1) There is no provision for probation to report to the District Attorney and the Court when
the probationer fails to appear for a service visit; This information will be reported to probation
and would be acted upon in the appropriate manner by Broome County Probation. Regulations
[358.7(d)(1) require the monitor, in this case probation, to notify the court and District Attorney
within 3 business days when the operator has not complied with a service visit requirement.



Subsequent action (after the requisite notifications) can be pursuant to a course determined by
the Probation Department. The Plan, however, needs to affirm that the regulations will be
followed as to notifications and events requiring such. This information will be reported to
probation and would be acted upon in the appropriate manner as required by Regulation
358.7(d)(1) by Broome County Probation.

2) The monitoring entities, not the vendor/manufacturer, must report violations as reported
by the manufacturer to the court and District Attorney / Probation; and As stated in our plan,
the vendors will report to the DA's Office which serves as the agency for monitoring CD cases.
The same will occur for probation cases--Broome County Probation will oversee all
probation/IID cases. Our confusion — we incorrectly read it that the vendors would also be
directly notifying the courts and our contracts do not require the manufacturers to notify the
courts.

3) Thelist of negative events reportable to the courts (and the District Attorney for
probationers) does not include lock-outs. For purposes of probation, a lockout will be recorded
only if the offender has as a condition of probation that he/she must abstain from the use of
alcohol. For CD cases, lacking a condition of no alcohol use, the lockout is evidence that the
instrument is simply working therefore preventing the person from driving after they have been
drinking. Our regulations [358.5(c)(6)]as well as the contracts with the manufacturers require
them to report to the monitor on any lockout regardless of the sentence. The County Plan
should not contradict the Regulations. For purposes of probation, a lockout will be reported,
and appropriate action taken if the offender has as a condition of probation that he/she must
abstain from the use of alcohol. For CD cases, a lock out will be reported, but lacking a
condition of no alcohol use, the lockout is merely evidence that the instrument is simply
working therefore preventing the person from driving after they have been drinking.



BROOME COUNTY
IGNITION INTERLOCK
PROGRAM PLAN

June 14, 2010

BARBARA J. FIALA
BROOME COUNTY EXECUTIVE



Section [.
Broome County lgnition Interlock Work Group

Patrick Brennan Deputy County Executive

Gierald Mollen District Attorney

Joseph Cawley Judge. Broome County Court

William Pelella Judge, City of Binghamton Court
Deborah Jo Harter Special Counsel 1o the Administrative Judge
James Sheerin Director, Drinking Driver Program
Lotraine Wilmot Probation Director

Jay Wilber Public Defender

[Lisa Winters Deputy Director of Probation

Sharon Richards Supervisor, Probation

Terry Carcy Supervisor, Probation

Thomas Jackson Senior Assistant District Attorney

Chris Grace STOP-DWI Assistant District Attorney
James May Broome County STOP-DWI Program and

1D Work Group Coordinator

Section 2.
Probation 1D Cascs

The Broome County Probation Department will supervise oflenders placed
on Probation with 11D requirements.

Section 3.
Conditional Discharge HD Cases

The Broome County District Attorney’s Oftice will serve as the monitor for

-

oftenders sentenced to a conditional discharge with 11D requirements.

The contact information for Broome County’s designated CD monitor is as
follows:

Agency: Broome County District Attorney’s Office
Contact: Crerald Mollen

Phone: (607) 778-2423

FE-Mail: Gmollenieco.broome.ny.us

Address: P.O. Box 1766, Binghamton, NY 13902-1766



Section 4.
Class and Features tor Probation I11) Cases

The Broome County Probation Department will, at its discretion. determine
the class and features of 11D for cach offender (operator) serving a senience of
Probation. The operator can select the model of the 11D meeting the class and
features sclected by Probation.

Section 3.
Class and Features for Conditional Discharge J1D Cascs

The Broome County IID Work Group and District Attorney will requive CD
cascs 1o have a Class T 11D installed from a qualified manulacturer serving the
region. The operator can sclect the model of 11D within Class [

Section 6.

Procedure for manutacturers to provide 1IDs to operators where the courts
have determined the offender is financially unable to afford the cost.

Broome County’s system to ensure that the HD Financial Waiver cases are
equitably distributed across all qualified manufacturers in Broome County 1s based
on NYS DPCA’s advisory that countics can expect approximately 10% of 1D
cases to be indigent. Therelore, Broome County’s system will entail grouping the
courts together into scven (7) groups based on caseloads, then assigning an 11D
manufacturer to be the designated provider for a particular court group. 11 an D
vendor exceeds the indigent quota for their court group (10% ol the total cases off
the court group) they will reject the installation and send the otlender (operator)
back to the court for reassignment to another vendor, Broome County believes this
will be the most equitable way to begin the distribution process absence historical
experience.

Section 7.

Distribution Formula tor Funding Earmarked tor Probation and/or Monitoring
Purposcs

Broome County’s 1D plan assumes that there will be no funding avatilabie to
implement the requirements of Leandra’s Law. In passing leandra’s [Law, the New
York State [egislature did not provide any funding to counties. And. the
Governor's Office did not address the funding issue when writing the regulations.
Further, DPCA has not formally advised counties of any state grants for these



purposes. Broome County’s plan is developed within the current statt levels of the
Courts, District Atlorney s Office and Probation.

If" funding were o be available, Broome County would need to assess the
impact Leandra’s Law has on the District Attorney’s Office and Probation
Department, It’s important to note that while 21 Courts and 37 Judges handle all of
Broome County’s DWI cases virtually all of these cases funnel through just two
offices: the District Attorney’s Office and Probation.

Section 8.
Notification of Probation and CID Monitor

Broome County Judges/Justices will notity the Probation Department and
the District Attorney’s Office regarding [1D conditions for Probation and CD
cases. Current notification practices witl be used for those sentenced to probation.
Regarding CD cases, the District Attorney’s Office will receive a copy of the
offenders Order Notice. The 1ID installer will report 10 Probation (for probation
cases) and to the Court and District Attorney’s Office (for CD casces) that the 11D
was installed in the time frame required by the regulations.

The District Attorney’s Office will handle transfer cases and Probation will
perform VINE notifications.

Section 9.
Failure to Report and Other Violations

1D vendors will notify, as per Section 8 above, the Courts. Probation and
District Attorney's Office concerning the installation of an 111D or failure to report.
The Probation Department will establish a policy on responding to non-compliance
as well as what information they want HID manufacturers o report. The District
Attorney’s Office, serving as CD monitor, will require HHD vendors to notily their
office only about compliance (installation), failed 1o perform a rolling re-test,
failed a rolling re-test, tampering and non-compliance of the service agreement.



New York State
Ignition Interlock Device Requirement

#5% Opder Notice %%

As a condition of yvour conditonat discharge for sour DWI conviction the court orders vou o have an jgnition interloch device
mstalled on any vehicle yvou owat or vperate.

You are hereby required to contact an gnition interlock provider within 10 business davs o Tiave aounit instalied on any s ehicle vou
awn ot operate, Lpon being contacted by vou the tention Interlock Vendor bas 7 husimess davs to install a Class | Deviee on vour

vehicletsy and 3 business days from the time of inatalkition{s} to notty the court of the installationé ).

A st of ocal Tgnition Interlock vendars and fee sehedules i€ attached to this onder.

TO BE COMPLETED BY THE COURT:
OFFENDER'S NAME:
OFFENDER'S ADDRESS:
OFFENDER'S EMAIL:

OFFENDER™S DAY NIGHT PHONE NUMBERS:

DATE OF SENTENCI:

Mo. Dav . Yoar

THE DEVICES) SHALL BF INSTALLED FOR A MINIMUMOF - MONTHS FROM THE DATE OF SENTENCE,

COURT OF JURISDICTION:
COURT ADDRESS:

COURT EMAIL: _

SIGNATURE OF WIDGEJUSTICE SIGNATURE OF OFFIENDER

| have delivered the above notice to the defendant Packnow ledge receipt of this notice
listed above. and agree 1o comply with this order,

Lipon examination of the offender™s financial disclosure application. [ have determined that the interlock fee should he waived.

S]z-g_hz'l_t'm'c oI'Judgcxiusticc. Date

FORIGNITION INTERLOCK DEVICE ¥YENDOR USE ONLY:

CONFIRMATION OF INSTALLATION:

Name of Vendar: - L . Koy Contact,_ o . Phong:
Oftender contacted TID Provider on; ' . [0 Uit Installed on:

Curdelings and instructions provided to offender on:

Original and sccond sheet o be provided to DWT ailender
Seeond sheet will be vendor’s copy that will be returmed e the Court to verify installation
Third sheet to District Atornes

Fourth sheet to Court
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lenition Interlock Vendor Located in Broome County

. Dracger Safety Diagnostics, Inc. Class [11
Dracger X1
Drivesate Ignition Interlock of NY
339 Front Street. Binghamton, NY

2. Sens-O-Lock of America Class I,
Best ['RG000 Class 1t available 12/2010
Audio Man, Inc.
79 Glenwood Avenue, Binghamton. NY

Consumer Satety Tech., Inc. Class I and [N
Intoxalock
Ray's Auto Service
17 E. Clinton Street, Binghamton, NY

Y]

4. Interceptor Ignition Interlock Class T11
Interceptor M- 1
Audio Man, Inc.
79 Glenwood Avenue, Binghamton, NY

I & R Upholstery
20 Emma Street, Binghamton, NY

5. National Interlock Service Class I and 11
L.itesaver
No location as of 6/8/10 but advises that they will have one in Binghamton by
8/15/10

Vendors not responding to fim May's email inquiry to confirm a Broome County presence:
* 1 A Smart Start — Smartstart

* Alcohol Countermeasures Systems Corp. — Aleolock (Only manulacturer that does not
operate in Region 2.)





